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Concerned parties of APHIS and USDA:  

The Kansas Cattlemen’s Association (KCA) is a non-profit association that represents over 1,500 U.S. cattle producers and nearing 2 million head of cattle on issues concerning trade and marketing. KCA is dedicated to ensuring the continued profitability and viability of the U.S. cattle industry and the independent cattle producers.  KCA’s membership consists primarily of cow-calf operators, cattle backgrounders, independent feedlot owners and independent business owners.  A majority of our members are located in Kansas but we do have members in 23 other states.  KCA is the fastest growing cattle organization in Kansas and all of our members pay to belong.  

KCA actively monitors markets trade and the food safety quality of the cattle and beef imported into the U.S and the effect on a supply sensitive market.  The importation of even the smallest quantity of beef or cattle into the United States from any country that was known to have a confirmed case of bovine spongiform encephalopathy (BSE) could prove detrimental to the U.S. beef and cattle industry as well as other livestock industries and our rural communities.

KCA’s market research shows that the cash market responded positively to the border closing with Canada once packer controlled captive supplies and previously imported cattle from Canada were moved through the system (*see cash market charts).  Producers and the economic impacts were measurable and a direct result of the Canadian border being closed to exports into the USA..  Cash cattle hit record high prices and ag related businesses and rural communities were gaining in profitability. This was a direct result to eliminating the free trade of live cattle and boxed beef imports from Canada.

KCA praises the Animal and Plant Health Inspection Service’s (APHIS’s) May 20, 2003, decision to immediately prohibit imports of ruminants and ruminant products from Canada.  KCA believes this action was warranted due to the tremendous economic risk this little-known disease poses to the U.S. cattle herd and the health risk to humans.  Further, KCA fully supports APHIS’s amendment to Section 94.18(a)(1) that adds Canada to the list of regions where BSE in known to exist.  

While KCA supports the basis for the regulatory change in Section 93.401, which is intended to explicitly prohibit the importation of any ruminants or ruminant products that have been in any region where BSE is known to exist, KCA specifically opposes the exception to this prohibition that allows the Secretary to authorize the importation of ruminants or products based on the Secretary’s determination that such imports “will not endanger the livestock or poultry of the United States.”  We believe that the rules that Canada has regarding diseased animals be looked at and be upheld for at least as long of time frame to reopen to the USA as what they currently have for their own safety regulations.  

KCA’s reason for opposing this exception is based on the fact that too little is known about how BSE is contracted or transmitted. Designating Canada as a minimal BSE risk country should now be eliminated. What is known is that this disease has wreaked catastrophic economic devastation upon entire cattle industries and business within those countries where BSE exists, even if only a single case.  We are very disappointed that the finding of the one cow in Canada with BSE took several months to diagnose the disease and then much later have the case publicly reported.  KCA has continued strong concerns about the importing of Canadian live cattle and boxed beef and now even more strongly with the December 9, 2003 investigation and test on the one Holstein cow in Washington state.   This clearly without any doubt, shows just what the negative effect takes place on a market with a single case of BSE. 
 The losses suffered by the United States cattle industry with just this one cow has not yet been realized.  It is projected that the negative economic impact cost the United States cattle industry and our economy “billions of dollars”(*see the attached charts on Cash Live Cattle).  Remember at the same time, this cow had a valid identification showing that it originated from Canada.  The point is that the risk is much higher to the USA when the total Canadian cattle number is about 12.8 million head and in the U.S.A. it is about 95 million head. Remembering that the Canadians are a majority exporter and are dependent on the USA markets.  We have more to lose, than that of any positive gain by reopening our borders to soon to boxed beef or live cattle. 

KCA raises the issue of “sound science” by the issuing of importing Canadian  muscle cuts into the USA after Japan released information on cattle diagnosed with BSE and that their ages were 21 and 23 months respectively.  These cattle were not 30 months of age that was deemed safe by the USDA.and Secretary of Agriculture Anne Veneman.

KCA urges APHIS and USDA to refrain from allowing any exception to the prohibition.  Only then can the U.S. cattle industry and the public be sufficiently assured that no undue risks will be taken with respect to countries that have been included on the list of regions where BSE is known to exist. 

If APHIS decides to include this exception despite KCA’s objection, the agency, as a minimum, should require that permanent marks of origin be placed on all livestock imported into the U.S. from any country listed in Section 94.18(a)(1).  This mark of origin will enable APHIS to ensure that no marked livestock are slaughtered for human consumption in the event that Canada or any country on the list of countries where BSE is known to exist has a subsequent outbreak of the disease.  This marking requirement is constant with the OIE International Animal Heath Code-2002, for countries that have had a BSE case in a native animal within the preceding seven years.

In addition, APHIS should stipulate that no exception for either ruminants or ruminant products may be granted until after the September 30, 2004, effective date of the mandatory country of origin labeling law passed by Congress.  

Because it is inherently true that any exception to the general prohibition against importing ruminants or ruminant products is riskier than complete adherence to the prohibition, the public should be entitled to choose whether to accept the riskier choice associated with purchasing products, or products derived from livestock imported from a country that has been placed on the list of regions where BSE is known to exist.  Only by clearly labeling such products with their country of origin can the public exercise such a fundamental choice.
We have attached another documented article and case known as  Baur v. Veneman, No. 02-6249, 2003 U.S. App. LEXIS 25297 (2d Cir. Dec. 16, 2003) .  This case was filed against the USDA and FDA in March of 1998 shows that the USDA fails to tentatively listen and take seriously the concern over issues raised in the industry. This is the same negative reaction from USDA that has been shown with Mandatory Country of Origin Labeling during the past year.  Only after the Baur case was made available did we see the United States Secretary of Agriculture Anne Veneman make the announcement to discontinue the use of the downed livestock until tested and the banning of the related tissues from the human consumption food chain.  
KCA has now been actively working to restore our domestic markets that have been slaughtered by the news of the one BSE cow in Washington state.  We have taken our message to the producers and consumers by radio advertisements, newspaper publications,  emailing information and daily interviews on the subject of BSE.  All while producers continue to see the cash market go down the limit and retail prices maintain profitable levels for the packing industry at the expense of the producers (*see Lt.Choice charts).
KCA appreciates the opportunity to submit comments to APHIS. If you have any questions regarding these comments, I may be reached at (785)-462-1447 or at the office. 

Respectfully submitted,

Mike Schultz KCA Executive Director
Kansas Cattlemen's Association
PO Box 251
Brewster, Kansas 67732
Web: www.kansascattlemen.com
Phone: 877-694-2906
Fax: 785-694-2992 
Email: cowsrus@st-tel.net

