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Dear Dr. Blancou, 

During the discussion of the technical subject:  "Zoosanitary emergency measures"  submitted by Dr. Van Der  Meijs  in the 67 th. General Sessiol1 of the International Committee, one of the aspects col1sidered was the fil1ancil1g of zoosanitary emergencies and specially what refers to the indemnification to be paid for the sacrifice of animals or destruction of other properties. 

Some of the delegates of the Member Countries showed their interest in knowing  procedures taken by other countries. 

In this sense, the following report has bcel1 prepared so that the Member countries cal1 be acquail1ted with the procedures for emergency indemnification adopted in Uruguay. 

Oriental Republic of Uruguay- “Indemnification before zoosanitary emergencies”. 

I. Juridica1 Svstem.  

A) Law 3.606 dated 13 April 1910 

This Law is considered the basic law for the organization of the Veterinary Services in Uruguay (under revision at present). In its Chapter IV, the principle of  indemnification already appeared. Since the procedures are excessively detailed, it is inapplicable at present. 

B) Law 16.082 dated 18 October 1989. 

“Control and eradications of the Foot and Mouth Disease"
 Arts. 13 and 14  (annex 1) 

From the articles considered of Law 16.082, the following aspects should be mentioned: 

1.
The animals which have to be sacrificed are indemnified at the market value. 

2. 
Personal property (milk which the breeders located in a perifocal area cannot send to the manufacturing plants) is indemnified. 

3.
Indemnification values are fixed by a Departmental Valuation Committee composed of the private sector mainly. 

4.
Breeders may opt either for the payment of the anima)s sacrificed or their replacement. 

5.
The Permanent indemnification Fund (F.P.I.) applies to Foot and Mouth Disease and also to any other exotic disease, regardless the list of the O.I.E. in which it may be included. In the case of Uruguay, it can be applied to Foot and Mouth Disease, Classic Pork Pest, Newcastle disease or B.S.E, Scrapie, etc. . 

6.
The F.P.I. collects money through a tax imposed on the exports of meat, wool and dairy products at a rate of O,21%. 

7.
When entering the second stage, (discontinuation of vaccination) the tax rate can reach 1 %. In fact, the rate has remained unchanged in 0,21 % (June 1994). 

8.
The Sanitary Authority of the General Office of Livestock Services is responsible for the account of the F.P.I. 

9.
The collection of the tax may be discontinued. In fact, it was discontinued as from 01/03/999 when it reached the desired amount (13 million American dollars). The F.P.I. is placed on a term transaction with a revenue of  approximately USD 600.000 annually. 

C) Decree 244/90 dated 30 May 1990 
Regulatory of Law 16.082 

This decree details what has been established by Law 16.082 in its articles 13 and 14. It mentions the need to indemnify (Art. 10); it also refers to the appointment, duties and valuation criteria of the Departmental Committees of Valuation (Arts. 11, 12, 13 and 14) and Permanent Indemnification Fund (Arts. 20-24 inclusively) 

D) Decree 261/994 dated 7 June 1994 

 
 regulating the beginning of the second stage prescribed by Law 16.082: Vaccination discontinuation. 

It regulates the sanitary slaughtering (Art. 8), the indemnification procedure (Art. 9), the declaration or sanitary emergency (Art. 10), the National System of Sanitary Emergency (SINAES) (Art. 12), the resources (Art. 13) and emergency information (Art. 14). 

Some aspects need be mentioned: 

1. As from January I, 1994 the Sanitary Authority was called General Office of Livestock Services instead of General Office of Veterinary Services. 

2. Although the wording of the decree refers to a zoo sanitary emergency situation caused by the outbreak of Foot and Mouth Disease, it also applies to the outbreak of any exotic disease, as a result of the provisions of Art. 14 of Law 16.082. 

3. Since 1994 up to date, there have been two simulated outbreaks of  an exotic disease (foot and mouth disease il1 both cases). The first one as a training activity within the framework of the Regional Agreement for the Control and Eradication of foot and mouth disease in the River Plate Basin. 

4. The participation of the Ministry of Defense in the SINAES has been of great help due to the training in emergency situations that military personnel have, training which Uruguayan Veterinarian professionals lacked.

Final Comments

1. It is estimated that a Permanent Indemnification Fund created through a tax on exports has been innovate and useful in terms of collection and management. It was considered to those effects that, on one hand, livestock exports amount to more than half the foreign currency obtained by the country, and on the other hand, the exporting sector would obtain the highest benefit due to the eradication of the foot and mouth disease and of other animal diseases, given the consequent opening of new markets. 

2. The amount of the withholding (0.21% ) is practically insignificant for the exporter (Example: one ton of meat at USD 2000 FOB value would pay USD 4.20) 

3. In a certain term (November 1990 to December 1998) the F.P.I. collected 13 million dollars. 

4. An essential aspect is that the F.P.I. is applied to any sanitary emergency caused by the outbreak of an exotic disease. 

5.
A negative aspect is that at the F.P.I. provides only for indemnification expenses. Operational expenses should be financed with the resources of the Member Bodies of the SINAES. 

In this sense, a regulation draft is being prepared so that the operational expenses incurred in during a zoosanitary emergency cal1 be financed by the F.P.I. or by the income of its investments. 

I hope this information is useful to some of the Member Countries of  the O.I.E. Do not hesitate to contact me in case you need clarification or further details in connection with the above. 

Yours sincerely, 

DR. DANTE GEYMONAT
ADVISOR 

C/C Ministry of Livestock, Agriculture and Fisheries
Dr. Ignacio Zorrilla de San Martin 

Mr. Delegate of Uruguay before O.I.E. 
Dr. Carlos Correa 
Annex A

Law 16.082 dated 18 October 1989. 

"Control and eradication of foot and mouth disease" (Arts. 13 and 14) 

Article 13.- (Indemnification ). The value of the animals sacrificed as a result of the application of the sanitary measures included herein and of the personal property destroyed shall be indemnified with funds of the Permanent Indemnification fund. 

The valuation or the property to be indemnified shall be calculated by Departmental Committees composed of three members: one representative of the Ministry of Livestock, Agriculture and Fisheries, one representative of the breeders and one neutral members appointed by the Ministry of Livestock, Agriculture and Fisheries in agreement with the breeders. 

The representation herein shall determine the conditions and requirements for the fixing of the amounts to be indemnified as well as the procedure. The indemnifications shall be paid within a term of no more than thirty days as from the submission of the report of the aforementioned Departmental .Valuation Committee, which shall submit the report within a term of no more than thirty days as from the date of sacrifice. 

Article 14. (Permanent Indemnification Fund). The Permanent Indemnification Fund for the control and eradication campaign of the foot and mouth disease and exotic diseases is hereby created to cover the indemnifications provided for in the previous article. The lack of resources of said Fund will not hinder or prevent the corresponding indemnifications, which will be paid with funds of the General Income to be reimbursed timely. This fund will receive money through the application of a tax on meat, meat sub-products and byproducts exports of bovine al1d ovine cattle, as well as on exports of dairy products and byproducts and  wool. Since the enactment of this law until the implementatiol1 of the second stage, the tax will be 0,21% (zero coma twenty-one percent) on the value declared of the exports mentioned. As from the second stage the Executive Power at the request of the Ministry of Livestock, Agriculture and Fisheries and the Ministry of Economy and Finance, may increase the rate of the tax to a maximum of 1% (one percent), when the needs of the Fund shall require it. The collection of the tax will be discontinued when the Executive Power deems the amount of the Fund necessary is reached. The Ministry of Livestock, Agriculture and Fisheries will be responsible for the Fund and its availability, except for the provisions of article 75 of Law Nr. 15.809 of  8 April 1986 (Law of Budgetary Fulfillment)." 

 

Annex B 

Decree 244/990 dated 30 May 1990. 
Regulatory of Law 16.082 on Control and Eradication of Foot and Mouth Disease (Arts. 10 to 14 and 20 to 24) 

Article 10.- (Indemnification). When animals are sacrificed or sent to compulsory slaughtering, products and sub-products and by-products or animal or vegetal origin are eliminated or personal properties are destroyed as a result or the application of the sanitary measures, the same shall be indemnified in accordance with the value established by the corresponding Departmental Valuation Committees with funds of the Permanent Indemnification Fund. 

Article 11.- (Departmental Valuation Committees). The Ministry of Livestock, Agriculture and Fisheries, through the General Office of Veterinary Services, shall appoint the members of the Departmental Valuation Committee, in accordance with the provisions of article 13 of the law. To these effects it will require the list of the applicants of the bodies mentioned in art. 8 of law 16.082 dated 18 October 1989. 

Furthermore, alternates shall be appointed, who shall automatically replace the holders of the post in their absence. In case the proposal mentioned is not accomplished within a term of thirty (30) days of being requested, the Ministry of Livestock, Agriculture and Fisheries shall directly appoint the members, who shal1 be persons related to the sector. 

Said Committees shall fix their internal operation regulations which shall be submitted to the approval of the General Office of Veterinary Services. 

Article 12.- (Duties). The jurisdiction of the Departmel1tal Valuation Committees shall be the corresponding Department. 

The main duty of said Committees shall be to establish the amount of the indemnification to be paid to the breeder as a consequence of the elimination of animals, products or sub-products or by-products and destruction of personal properties. 

Article 13.- (Valuation Criteria). Departmental Valuation Committees shall determine the amount to be indemnified through a detailed report to be submitted to the office of the Veterinary Service of their jurisdiction based on market prices on the date of valuation and taking as a reference the information provided by the Trade Chamber of National Fruits and Products. 

Furthermore, they may request specialized advice whenever they deem advisable. To these effects they may request a list of the members who may give advice on the subject from, among others, the National Association of Auctioneers and Brokers, the Association of Cattle Consignees and the Breeders Associations,. 

The breeder may opt for the replacement price of the cattle and therefore the Committee shall be present at the moment of purchasing the same. 

Article 14.- (Indemnification Procedure). Whel1 the sacrifice or compulsory slaughtering of the animals takes place a detailed minutes shall be drawn by the acting sanitary authority indicating the date of slaughtering or sacrifice; the same shall be sent to the corresponding Departmental Valuation Committee immediately afterwards. 

Said Committee shall submit the report containing the amounts to be indemnified and the criteria applied to the General Office of Veterinary Services. 0n the other hand, in case of compulsory slaughtering the interested party shall submit the settlement note of the slaughtering plants. 

Finally, once the interested party is notified, which does not imply the suspension of the slaughtering or sacrifice, the General Office of Veterinary Services shall  decide on the amount to be indemnified, which shall be made available to the interested party. 

Said resolution admits the corresponding administrative resources. 

Article 20.- (Tax Collection Office ). The tax allocated to the Permanent Indemnification Fund established by Art. 14 of  Law 16.082 dated 18 October 1989 shall be collected by Banco de la República Oriental del Uruguay, which shall credit the same in U.S. dollars With an account named "MGAP - Permanent Indemnification Fund" and shall be at the service of the General Office of Veterinary Services of the Ministry of Livestock, Agricu1ture and Fisheries and supervised and controlled by the General Office mentioned which shall report biannually on the situation of said Fund to the institutions referred to in article 8 of Lay 16.082 dated 18 October 1989. 

The General Office of Vctcril1ary Services of the Ministry of Livestock, Agriculture and Fisheries is hereby authorized to deposit, place or invest the funds of said account in accordance with the provisions of Art. 10 of the decree- law 14.867 dated 12 January 1979. 

Article 21.- (Taxable Matter). The tax shall encumber all exports of the following products: meat, meat sub-products and by-products of bovines and ovines, as well as all dairy products and by-products and wool, regardless the degree of industrialization. 

Article 22.- (Generating Elements). The generating elements of the tax shall be all exports of the products included  in article 21 or this decree, on the date of the bill of lading. 

Article 23.- (Supervision and control). The General Office of Veterinary Services of the Ministry of Livestock, Agriculture and Fisheries shall supervise and control the operations referred to in Art. 2 I of this regulatory decree. 

To these effects the General Office of Veterinary, Services shall have those powers as established by Law 10.940 dated 19 September 1947. 

The officers carrying out the supervision as well as the corresponding heads must keep the strictest confidence regarding third parties. 

The officers of the General Office of Veterinary Services of the Ministry of Livestock, Agriculture and Fisheries shall have free access to the commercial premises and buildings which are not the home of the master of his relatives, in order to comply with inspection duties. 

Article 24.- (rate, taxable amount, taxpayer). The tax rate shall be 0.21% (zero  point twenty-one percent). The tax shall be levied on the FOB value declared of the exports detailed in article 21 of this decree. 

Companies exporting the products referred to ut-supra are the only taxpayers. 

 

Annex C

Decree 261/994 dated 7 June 1994 

Regulations for the admission to the Second Stage provided for in Law 16.082 (Vaccination discontinuation) (Arts. 8 to 14) 

Article 8.- (Sanitary sacrifice). As from 16 June 1994, in the event of an outbreak of foot and mouth disease, the General Office of Livestock Services, in agreement with the Committee established in Article 4 of this decree and pursuant to the procedure manual, shall decide on the sanitary sacrifice of the animals, the application of technical procedures and any other complementary measure necessary for the elimination of the contingency, in accordance with the powers granted by Law 3.606 dated 13 Apri1 1910, Law 16.082 dated 18 October 1989 and its regulatory decree 244/990 dated 30 May 1990. 

Article 9.- (Indemnification). The indemnification corresponding to the value of  the animals sacrificed and the personal property destroyed pursuant to Art. 8 of this decree shall be governed by Art. 13 of Law 16.082 dated 18 October 1990 and by the corresponding manuals which shall rule the procedure and the scope of the valuation. 

Article 10.- (Declaration of sanitary emergency and its conduction). The General Office of Livestock Services, in agreement with the Committee established in Art. 4 of this decree may declare a national sanitary emergency in accordance with the powers granted by Art. 3 of Law 16.082 dated 18 October 1989, under national or regional circumstances so justifying and informing the same to the Honorary National Committee of Animal Health. 

Once the national sanitary emergency is declared, the Ministry of Livestock, Agriculture and Fisheries, through the General Office of Livestock Services shall activate and implement the National System of Sanitary Emergency immediately. 

This System shall consist in the urgent and coordinated application of all operations and measures leading to the elimination of the contingency in accordance with procedure manuals. 

Article 11.- (National System of Sanitary Emergency). The National System of Sanitary Emergency shall be composed of members of the Ministry of Livestock, Agriculture and Fisheries, the Ministry of National Defense, the Ministry of Internal Affairs, the Ministry of Transport and Public Works and the National Customs Office. 

Said institutions must appoint the officers composing the System and their respective alternates with the hierarchy and decision-taking authority necessary at a national, regional and departmental level to act as counterpart and link in order to support and carry out the operations required in the contingency. 

The appointments mentioned must be made within a maximum term of 30 days as from the date of enforcement of this decree. 

The General Office of Livestock Services may require the support and collaboration of other public and private institutions in accordance with the powers granted in Art. 3 of Law 16.082 dated 18 October 1989. 

Article 12.- (Training and simulations). The General Office of Livestock Services shall decide, together with the member institutions or the National System of Sanitary Emergency referred to in Art. 11 of this decree, on the development of an annual training and operations simulation programme with the aim of ensuring the adequate compliance with the actions required under Sanitary Emergency circumstances. 

The General Office of Livestock Services shall develop a permanent educational , programme in order to keep favourable  conducts in the surveillance and prevention of exotic diseases, within the groups involved in the Animal Health System and the population in general (Art. 36 Paragraph b of Law 3.606 dated 13 April 1910). 

Article 13.- (Resources). To the effects of ensuring the availability of the resources necessary to cover the expenses of a sanitary emergency situation, the member institutions of the National System of Sanitary Emergency may resort to their budgetary or extra-budgetary resources. 

Further more, they may commit operation or investment expenses even when there is no credit available, when the Sanitary Authority so requires, in accordance with the provisions of Art. 15 paragraph 2 of the Ordered Text "Law of Financial Accounting" (Decree 95/991 dated 26 February 1991). 

Article 14.- (Sanitary emergency information). The Ministry of Livestock, Agriculture and Fisheries, in accordance with the Committee through the General Office of Livestock Services, shall appoint the persons responsible for providing the information to the mass media, to those sectors directly interested and to the general public. 
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