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ACT

of 10 December 2003

on veterinary checks in trade

CHAPTER 1

Common provisions

Article 1.

1. The Act defines the rules of carrying out:

1) the veterinary checks applicable in trade:

a) in live animals and products referred to in the provisions presented in Annex 1 to this Act,

b) in products referred to in the provisions presented in Annex 2 to this Act;

2) the checks on zootechnical documents in trade in animals referred to in the provisions presented in Part II of Annex 1 to this Act.

2. The provisions of this Act are non-applicable to the veterinary checks on the pet animals accompanying the natural persons responsible for these animals introduced to the territory of the Republic of Poland, originating in the other Member States and not intended for the commercial purposes.

Article 2.

For the purposes of this Act:


1) 'veterinary check' shall mean any physical check and/or administrative formality which applies to the animals or products referred to in the provisions presented in Annex 1 to this Act and to the products referred to in the provisions presented in Annex 2 to this Act and which is intended for the protection, direct or otherwise, of public or animal health;

2) 'zootechnical check' shall mean any physical check and/or administrative formality which applies to the animals referred to in the provisions presented in Part II of Annex 1 to this Act and which is intended for the direct or indirect improvement of the breeds;

3) 'Member State' shall mean the territory of a State which is a member of the European Union;

4) 'third country' shall mean the territory of a State which is not a member of the European Union;

5) 'trade' shall mean free circulation between Member States within the meaning of Article 23 (2) of the Treaty establishing the European Community;

6) 'holding' shall mean an agricultural establishment or premises of the operator dealing with trade in animals or dealer of animals, situated in the territory of a Member State, and in which the animals referred to in the provisions presented in Annex 1 to this Act are held or regularly kept, with the exception of equidae, where the holding shall mean an agricultural or training establishment, stable or any premises or facilities in which equidae are habitually kept or bred;

7)
'establishment' shall mean any undertaking which produces, stores or processes the products referred to in the provisions presented in Annex 2 to this Act; 

8)
'centre (organization)' shall mean any undertaking which produces, stores, processes or handles the products referred to in the provisions presented in Annex 1 to this Act; 

9)  'competent authority' shall mean the central authority of a Member State competent to carry out veterinary or zootechnical checks or authority to which that competence has been delegated;

10) 'official veterinarian' shall mean the veterinarian appointed by the competent authority of the Member State;

11) 'state of dispatch' shall mean the territory of a Member State from which the animals and products referred to in the provisions presented in Annex 1 to this Act as well as products referred to in the provisions presented in Annex 2 to this Act are dispatched to the other Member State;

12) 'state of destination' shall mean the territory of a Member State to which the animals and products referred to in the provisions presented in Annex 1 to this Act as well as products referred to in the provisions presented in Annex 2 to this Act are dispatched from another Member State. 

CHAPTER 2

Veterinary checks on trade in animals and products referred to in the provisions presented in Annex 1 to this Act

 Article 3.

1. Animals and products referred to in Article 1(1)(1)(a) may be the subject of trade, under the following conditions:

1) 
they must satisfy the requirements referred to in provisions on protection of animal health and eradication of animal infectious diseases, provisions on organization of raising and breeding of farm animals, which implement the provisions of Directives referred to in the provisions presented in Parts I and II of Annex 1 to this Act, and the animals and products referred to in the provisions presented in Part III of Annex 1 to this Act, must fulfil the animal health requirements of the state of destination; 

2)
they must come from holdings, centres (organizations) which are subject to regular official veterinary checks referred to in Article 6;

3) 
they must be identified in accordance with the EU provisions on animal identification and registration;

4) 
they must be registered in a way enabling tracing of the holding or centre (organization) of origin or in which animals were held during movement on the territory of the European Union, within the meaning of provisions on veterinary border checks;

5) 
they must, when transported, be accompanied by health certificates or any other documents as provided for in provisions on protection of animal health and eradication of animal infectious diseases, provisions on organization of raising and breeding of farm animals implementing the European Union provisions referred to in Parts I and II of Annex 1 to this Act, and for the animals or products referred to in the provisions presented in Part III of Annex 1 to this Act, by health certificate or any other documents as provided for by the rules of the state of destination;

6) 
susceptible animals or products of susceptible animals:

      a) must not originate from holdings, centres (organizations), areas or regions which are subject to official bans or restrictions determined in accordance with the Community provisions on the eradication of animal infectious diseases, because of the suspicion or outbreak of a disease referred to in Annex 3 to this Act or because of the application of safeguard measures,

      b) must not originate from holdings, centres (organizations), areas or regions which are subject to official bans or restrictions because of the suspicion, or outbreak of a disease other than those referred to in Annex 3 to this Act or of the application of safeguard measures,

      c) in cases where they are intended for holdings, centres (organizations) situated in the Member States which have obtained the guarantees pursuant to Community provisions
 or in a State recognized, by the Community legislation, as free, in all or part of its territory, of a disease other than those referred to in Annex 3 to this Act they must originate from a holding which provides the guarantees equivalent to those required by that State;

d) when they are intended for a Member State or for a part of a Member State, which has obtained the additional guarantees referred to in letter c - they must originate from a holding, centre (organization) or region which offer the guarantees equivalent to those provided for;

2. Animals or products must be accompanied to their place of destination by the health certificates or any other documents referred to in Paragraph 1(5), issued by the district veterinary officer supervising the holding, establishment or centre (organization) from which animals or respective products originate, and in cases of documents required on the basis of zootechnical provisions referred to in Part II of Annex 1 to this Act, issued by the association of breeders or any other entity which keeps a register book of breeding animals or a register of breeding animals. 

3. District veterinary officer shall ensure, before issuing the certificates or any other documents referred to in Paragraph 1(5), that the holding or centre (organization) comply with the requirements provided for in Paragraph 1(6). 

4. Where the transport of animals or products involves several places of destination, animals and products must be grouped together in as many consignments as there are places of destination, and each consignment must be accompanied by health certificates or other documents referred to in Paragraph 1(5). 

Article 4.

1. Where animals or products covered by the rules referred to in the provisions presented in Part I and II of Annex 1 to this Act, which comply with the requirement laid down in the European Union provisions, are intended for export to a third country through the territory of another Member State, the transport operation must remain under customs supervision up to the point of exit from Community territory, except in cases of urgent need in order to ensure the welfare of the animals, after authorization by the competent authority in accordance with the separate Community provisions
.

2. On the territory of the Republic of Poland the authorization referred to in Paragraph 1 is issued by the district veterinary officer by way of administrative decision. 

3. In the cases of export of animals and products not complying with the requirements referred to in Community provisions or in the cases of animals and products referred to in Part III of Annex 1 to this Act, transport may take place through the territory of the other Member State only if it has been expressly authorized by the competent authority of the Member State of transit.

4. In case of the transport operation of animals and products referred to in Paragraph 3 through the territory of the Republic of Poland the authorization is issued by the Chief Veterinary Officer by way of administrative decision.

Article 5.

1. When animals referred to in the provisions presented in Annex 1 to this Act are intended for slaughter under a national programme for the eradication of diseases not referred to in Annex 3 to this Act, such animals and respective products referred to in the provisions presented in Annex 1 to this Act must not be dispatched to another Member State. 

2. When animals and products referred to in the provisions presented in Annex 1 to this Act cannot be marketed on territory of the Republic of Poland for health or animal health reasons justified by Article 30 of the Treaty establishing the European Community, they must not be dispatched to another Member State. 

Article 6.

1. Without prejudice to the monitoring examination duties assigned to the official veterinarian under Community legislation, the district veterinary officer shall carry out checks on holdings, centres (organizations), approved markets and assembly centres, in order to satisfy himself that animals and products intended for trade comply with Community requirements and in particular fulfil the conditions laid down in Article 3 (1) (3 to 5). 

2. Where there are grounds for suspecting that Community requirements are not being met by animals or products, the district veterinary officer shall carry out the necessary checks and, if the irregularities are confirmed, take the appropriate measures which may include isolation of the holding or centre (organization) concerned on the basis of separate provisions.

 Article 7.

1. Animals or products referred to in the provisions presented in Annex 1 to this Act may be dispatched to another Member State, if the holders of these animals or products ensure the compliance with the health or zootechnical requirements referred to in Community provisions or, in case of matters not regulated by those provisions, in provisions on protection of animal health and eradication of animal infectious diseases or in provisions on organization of raising and breeding of farm animals at all stages of production and marketing.

2. Irrespective of requirements referred to in Paragraph 1, animals or products to in the provisions presented in Parts I and II of Annex 1 to this Act, may be dispatched to another Member State, if they are checked at least as carefully, from a veterinary viewpoint, as if they were intended for the national market, unless specifically provided otherwise by Community provisions.

3. Animals referred to in Paragraph 1 may be dispatched to another Member State if they are transported in suitable means of transport which satisfy hygiene rules on the basis of separate provisions. 

Article 8. 

District veterinary officer issuing the health certificate or any other document accompanying the animals or products shall communicate the required information on these animals or products, by means of a computerized system of information exchange, to the competent authority of the Member State competent to carry out veterinary checks and to the authority of the place of destination, to which such competencies have been delegated, on the day on which the document or certificate were issued. 

Article 9. 

1. District veterinary officer may, at the places of destination of animals or products, establish by means of non-discriminatory veterinary spot checks that the requirements of Articles 3 to 6 have been complied with; he may take samples at the same time in accordance with Community provisions
. 

2. Checks may also be carried out by the district veterinary officer during the transport of animals or products where he has information or obtained it from the competent authority of the Member State of transit, in the case of suspicion of an infringement of Community provisions. 

Article 10. 

1. Where the animals referred to in the provisions presented in Annex 1 to this Act and originating in another Member State are intended:

1) 
for an approved market or assembly centre as defined by Community provisions, the operator thereof shall admit the animals which meet the requirements referred to in Articles 3 and 4; the district veterinary officer must check, by means of non-discriminatory inspections of the health certificates or other documents accompanying the animals, that the animals meet the said requirements;

2) 
for a slaughterhouse placed under the supervision of an official veterinarian, the latter must ensure, in particular on the basis of the health certificate or other accompanying document, that only animals that meet the requirements of Article 3 and 4 are slaughtered; the operator of the slaughterhouse shall be subjected for slaughtering the animals which meet the requirements referred to in Article 3(1)(3 to 5);

3) 
for a registered operator who divides up the consignments of animals or for any operator not subject to permanent supervision of the district veterinary officer, such an operator shall be regarded as the consignee of the animals; 

4) 
for holdings or centres (organizations), where the consignment of animals is partly unloaded during transport, each unloaded animal or group of animals must be accompanied by the original of the health certificate or the other accompanying document, referred to in  Article 3(1)(5), until it reaches the consignee mentioned therein. 

2. Operators referred to in Paragraph 1(3 and 4) must, before the consignment of animals is divided up or subsequently marketed, check that the identification marks, certificates or documents referred to in Article 3(1)(3 to 5) are present, and in the case of any irregularity or anomaly they shall notify immediately the district veterinary officer thereof and isolate the consignment of animals until the district veterinary officer has taken a decision regarding it.

3. Operators referred to in Paragraph 1(3 and 4) must, prior to the registration by the district veterinary officer, make a declaration, in which they oblige themselves to meet the requirements referred to in Paragraph 2. The district veterinary officer shall carry out random checks to verify compliance with those requirements.

4. The rules of Paragraphs 1 to 3 shall apply mutatis mutandis to consignees of the products referred to in the provisions presented in Annex 1 to this Act.

Article 11. 

1. The consignees of the animals or products appearing on the health certificate or on the other document provided for in Article 3(1)(5):

1) must, at the request of the district veterinary officer competent for the place of destination of the consignment and to the extent necessary to carry out the checks referred to in Article 10, report in advance of one day, and in the exceptional cased in advance of two days, the arrival of animals and products from another Member State, specifying the nature of the consignment and the anticipated arrival date;

2) shall keep the health certificates and the other documents for a period of one year, for the purpose of presentation to the Veterinary Inspection authorities.

2. The provision of Paragraph 1(1) shall not apply to registered horses accompanied by an identification document provided for by the Community provisions on identification and registration of Equidae.

Article 12. 

1. Where Community provisions or, in areas which have not yet been regulated by Community legislation, provisions on animal health and eradication of animal infectious diseases require that animals be put into quarantine, the latter shall normally take place at the holding of destination. 

2. Where it is justified by the protection of animal health or public health, the district veterinary officer may issue a decision to direct the consignment of animals to a quarantine station. The quarantine station shall be regarded in such a case as the place of destination of the consignment.

3. Where the consignment is directed to a quarantine station referred to in Paragraph 2, Chief Veterinary Officer shall notify the European Commission of the grounds on which such action is being taken.

Article 13.

1. During the checks carried out in ports, airports, border inspection posts, where animals and products referred to in the provisions presented in Annex 1 to this Act from a third country may be brought into Community territory within the meaning of provisions on veterinary border checks:

1) the border veterinary officer shall carry out checks on health certificates or other documents accompanying the animals and products;

2) the animals and products dispatched from a Member State to another Member State shall be subject to provisions referred to in Articles 9 to 11;

3) the animals and products originating from third countries shall be subject to provisions on border veterinary checks.

2. Provisions of Paragraph 1 shall not apply where the animals and products are transported by means of transport providing a regular and direct link between two geographical points of the Community. The animals and products shall be then subject to checks referred to in Articles 9 to 11. 

Article 14. 

1. If the veterinary check carried out at the place of destination of a consignment of animals or products or during their transport establishes the presence of infectious agents responsible for diseases referred to in Community provisions on notifying animal diseases within the Community, zoonoses or other diseases, or any cause likely to constitute a serious hazard to animal or public health, or the check establishes that the products come from a region contaminated by an epizootic disease, the district veterinary officer shall order, by way of decision:

1) to put the animal or consignment of animals in quarantine at the nearest quarantine station; or 

2) to kill and to destroy the animals;

3) to destroy the products. 

2. Costs relating to the measures provided for in Paragraph 1 shall be borne by the consignor  or his representative or the person responsible for the consignment of animals or products, during the carrying out of the checks referred to in Paragraph 1. 

3. Where a decision referred to in Paragraph 1 is issued, the district veterinary officer shall notify the Chief Veterinary Officer of the findings arrived at, the actions taken and the reasons for such actions, who shall communicate the information concerned without delay, in writing, to the competent authority of the State of dispatch and to the European Commission.

4. The Chief Veterinary Officer may apply to the European Commission to undertake actions and measures enabling to reach a concerted approach to dealing with situations referred to in Paragraphs 1 to 3, not covered by Community provisions.

Article 15. 

1. Without prejudice to Article 14, if the veterinary checks carried out at the place of destination on the consignment of animals or products referred to in the provisions presented in Annex 1 to this Act or during their transportation will establish that the animals or products do not comply with the conditions laid down by Community provisions or, in case where the Republic of Poland obtained the additional guarantees referred to in Article 3 (1) (6) (c), that they do not meet the animal health requirements in force on the territory of the Republic of Poland, the district veterinary officer may order by way of decision:

 1) where residues of chemical and biological substances and veterinary medical products are present, maintenance of the consignment of animals or products under his supervision until compliance with rules is confirmed, or, in the event of failure to comply with those rules, application of the measures provided for by Community legislation; or 

2) slaughtering of the animals or the destruction of the products; or 

3) return of the consignment of animals or products under the following conditions:

a) the authorization of the competent authority of the State of dispatch; and 

b) the prior notification of the Member States of transit.

2. The choice of the measures referred to in Paragraph 1 is given to the consignor or his representative, provided that it does not constitute a hazard to animal or public health.

3. If the health certificate or the documents accompanying the consignment are found to contain deficiencies or irregularities, decision referred to in Paragraph 1(3) shall be issued after the seven-day period since the date of arrival of the consignment of the animals or products to a place of destination, given to the consignor or his representative to enable them to remove such deficiencies or irregularities
;  

Article 16. 

1. The district veterinary officer shall notify without delay the Chief Veterinary Officer of the cases provided for in Articles 14 and 15, who shall inform the competent authority of the State of dispatch in order to take all necessary measures in accordance with Community provisions.  

2. If the Chief Veterinary Officer recognises that such measures taken by the competent authority of the State of dispatch are inadequate, he shall, together with that authority, seek ways and means of remedying the situation; if appropriate, the Chief Veterinary Officer may apply for an on-the-spot inspection to be carried out in this State.

3. Where the checks provided for in Articles 14 and 15 show repeated irregularities, the Chief Veterinary Officer shall inform the Commission and the competent authority of the other Member States. 


4. Where the Chief Veterinary Officer recognises that the measures referred to in Paragraph 2, undertaken by the competent authority of the State of dispatch, are inadequate, he may apply to the European Commission for the adequate measures to be taken. 

5. Pending the European Commission’s findings concerning measures referred to in Paragraph 4, the Chief Veterinary Officer may request the competent authority of the State of dispatch to intensify checks on consignments of animals and products coming from the same holding, centre (organization), approved market or assembly centre as the consignment referred in Article 14 and 15, and if there is a serious hazard to public and animal health, he may request to suspend issue of any certificates or other accompanying documents.   

6. The Chief Veterinary Officer may order to intensify checks carried out by the district veterinary officers on the consignments of animals originating in the same holding, establishment, approved market or assembly centre or region.

7. Where the irregularities referred to in Articles 14 and 15 are confirmed by the European Commission’s findings, the Chief Veterinary Officer may apply to the European Commission to take appropriate measures, including the prohibition of import of the animals and products originating in the holding, centre (organization), approved market, assembly centre or region.

Article 17. 

1. The Chief Veterinary Officer shall notify the consignor or his representative and the competent authority of the State of dispatch, in writing, about measures and decisions taken, referred to in Article 16 and about the reasons for such measures and decisions. 

2. In the event of a dispute between the consignor or his representative and the competent certifying authority, the two parties concerned may, if they so agree, within a maximum period of one month, submit the dispute for the assessment of an expert whose name appears on a list of Community experts drawn up by the European Commission. 

3. The parties shall abide by the opinion of the expert, referred to in Paragraph 2.

4. The costs of returning the consignment, holding or isolating the animals or, if necessary, slaughtering or destroying them or of the destroying of products shall be borne by the consignor, his representative or the person responsible for the consignment.

Article 18. 

1. The Chief Veterinary Officer, if notified by the competent authority of the State of destination, in the cases provided for in Articles 14 and 15, where the animals or products were dispatched from the territory of the Republic of Poland, shall take all necessary measures and notify the competent authority of the State of destination of the nature of the checks carried out, the measures taken and the reasons for such measures.

2. If the competent authority of the State of destination fears that that such measures are inadequate,  the Chief Veterinary Officer with that competent authority shall together seek ways and means of remedying the situation and, if appropriate, shall order an on-the-spot inspection.  

3. If the measures have been taken by the European Commission in order to establish findings concerning the situation referred to in Paragraph 1, pending the European Commission’s findings, the Chief Veterinary Officer at the request of the competent authority of the State of destination shall instruct the territorially competent district veterinarian officer to intensify checks on consignments of animals or products originating in a holding, centre (organization), approved market or assembly centre, which constitute a hazard to public or animal health, or to suspend issue of any health certificates or other documents.

Article 19. 

1. In case of outbreak on the territory of the Republic of Poland of any diseases referred to in Community provisions on notifying the animal diseases within the Community, of any zoonoses, other diseases or other cause likely to constitute a serious hazard to public or animal health, the Chief Veterinary Officer shall immediately notify the other Member States and the European Commission. 

2. In cases referred to in Paragraph 1, where the Republic of Poland is the State of dispatch, the Chief Veterinary Officer shall immediately implement the control or precautionary measures provided for in Community provisions, in particular the determination of the buffer zones referred to in Community provisions, or he may adopt other measures. 

3. Where the Republic of Poland is the State of transit or destination of the consignment and, in the course of a veterinary check referred to in Articles 9 to 11, the existence of one of the diseases or causes referred to in Paragraph 1 has been established, the district veterinary officer may, if necessary, take the precautionary measures provided for in Community provisions, including the quarantining of the animals.

4. Pending the measures to be taken by the European Commission, the Chief Veterinary Officer may, where the Republic of Poland is the State of destination of the consignment and in case of suspicion of serious hazard to public or animal health, take interim protective measures with regard to the holdings, centres (organizations) concerned or, in the case of an epizootic disease, with regard to the buffer zones referred to in Community provisions. The measures taken shall be notified by the Chief Veterinary Officer to the European Commission and to the other Member States without delay.

5. The Chief Veterinary Officer in case referred to in Paragraph 3 may apply to the European Commission to carry out checks in order to establish what measures, referred to in Paragraph 4, have been taken, and to issue an opinion on those measures. 

Article 20. 

The district veterinary officer territorially competent for the place of activity shall keep a register of the operators engaged in trade in the animals or products referred to in the provisions presented in Annex 1 to this Act in accordance with the provisions on animal health protection and eradication of animal infectious diseases.

Article 21. 

1. The operator engaged in trade in animals or products referred to in the provisions presented in Annex 1 to this Act shall keep records of deliveries of the animals and products, and the operators (dealers) distributing the consignments of the animals and products and the other operators not subject to the permanent supervision of the district veterinary officer, referred to in Article 10(1)(3) shall also keep records of places of destination of the animals or products.

2. The operators referred to in Paragraph 1 shall preserve the records of deliveries for the period of one year since the date of delivery. 

3. The operators engaged in trade in products shall inform the district veterinary officer about the arrivals of products originating from the other Member State in the extent necessary to carry out checks referred to in Article 9. 

4. The consignees referred to in Article 11 shall preserve the records of the destination of the animals and products for the period of one year since the date of delivery. 

5. The registers and documents must be presented by operators and consignees to the competent organs of the veterinary inspection upon request. 

CHAPTER 3

Veterinary checks in trade in products to in the provisions presented in Annex 2 to this Act

Article 22. 

1. The products referred to in Article 1(1)(1)(b) shall be the subject of trade only if they have been obtained, marked, labelled and checked in accordance with Community provisions applying to their destination and they are accompanied to the final consignee mentioned therein by a health certificate, animal-health certificate or by any other required document. 

2. The establishments introducing products to trade shall ensure, by constant self-supervision, that such products satisfy the requirements of Paragraph 1.

3. Without prejudice to the monitoring duties assigned to the official veterinarian under Community legislation
, the district veterinary officer shall carry out regular checks on establishments in order to satisfy himself that products intended for trade comply with Community requirements or, in the case referred to in Article 23(3), and with regard to products referred to in Part II of Annex 2 to this Act, that such products comply with the requirements of the State of destination. 

4. Where there are grounds for suspecting that requirements referred to in Paragraph 3 are not being met, the district veterinary officer shall carry out all the necessary checks and, if the suspicion is confirmed, take the appropriate measures, which may include withdrawing approval for establishment; the procedure of giving and withdrawing the approval is regulated by the provisions on veterinary requirements and placing on market of products of animal origin. 

Article 23. 

1. Where the transport operation of the consignment of products referred to in the provisions presented in Annex 2 to this Act involves several places of destination, the provision of Article 3(4) shall be applied accordingly.

2. Where the consignment of the products referred to in the provisions presented in Annex 2 to this Act is intended for export to a third country, the transport operation must remain under customs supervision up to the point of exit from Community territory. 

3. Where the optional imports are being made from certain third countries, the Chief Veterinary Officer shall inform the other Member States and the European Commission of the existence of such imports.

4. The products referred to in Paragraph 3, originating in a third country and destined to the other third country shall be subject to a documentary check on the origin and destination of such products.

5. The products referred to in Paragraph 3 shall be prohibited from being sent to another Member State unless they are bound for the Member State which makes optional imports of such products from the same third country.

Article 24. 

1. Products referred to in the provisions presented in Annex 2 to this Act may be dispatched to another Member State, if operators responsible for such products ensure that the veterinary requirements are being met at all stages of the production, storage, placing on market and transport of such products.

2.
The operators referred to in Paragraph 1 shall also ensure that:

1) the products obtained in accordance with the provisions presented in Part I of Annex 2 to this Act, are checked in the same way as products intended for the national market;

2) the products referred to in the provisions presented in Part II of Annex 2 to this Act are not dispatched to another  Member State, if they cannot be marketed on the national territory for reasons justified by Article 30 of the Treaty Establishing the European Community.

Article 25. 

1. The district veterinary officer may, at the places of destination of the consignment of products, check by means of non-discriminatory veterinary spot-checks that the requirements of Articles 22 and 23 have been complied with; he may take samples at the same time.

2. The district veterinary officer, where he has information or he has obtained from the competent authority of the State of transit information leading him to suspect an infringement of Community provisions, he may also carry out checks during transport of products. 

Article 26. 

1. Where the products referred to in the provisions presented in Annex 2 to this Act originating in another Member State are intended:

1)
for an establishment placed under the permanent supervision of an official veterinarian, the latter must ensure that only products that meet the requirements of Article 22(1) with respect to marking and accompanying documents or, in the case of the products referred to in the provisions presented in Part II of Annex 2 to this Act, are accompanied by the documents stipulated by the provisions of the country of destination, are admitted to that establishment;

2)
for an approved operator (intermediary) who divides up the batches or for a commercial undertaking with many branches, or any establishment not subject to permanent supervision, the latter must check, before the batch is divided up or marketed, that the said marks, certificates, or documents referred to in Subparagraph 1 are present and notify the district veterinary officer of any irregularity or anomaly without delay;

3)
for consignees other than referred to in Subparagraphs 1 and 2, particularly where the batch is partially unloaded during transport, the batch must be accompanied, in accordance with Article 22(1), by the original of the certificate referred to in Subparagraph 1. 

2. The provision of Article 10(3) shall apply accordingly to the consignees of the products referred to in the provisions presented in Part II of Annex 2 to this Act.

Article 27. 

Without prejudice to Article 24, where the veterinary requirements have not been set in Community provisions and in the case where the products referred to in the provisions presented in Part II of Annex 2 to this Act are subject of trade and the State of destination requires, with due regard for the general provisions of the Treaty Establishing the European Community, that the establishment of origin of products must apply the standards in force under the rules of that State of destination regarding such products, the products originating in the establishments which comply with those requirements may be subject of trade.

Article 28 

The district veterinary officer territorially competent for the place of activity shall keep the register of the operators dealing with trade in products referred to in the provisions presented in Annex 2 to this Act, in accordance with the provisions on veterinary requirements for products of animal origin.

Article 29. 

1. Operators referred to in Article 28 shall keep a register of deliveries of products; the provisions of Article 21(2) shall apply accordingly.

2. Operators referred to in Article 28 shall report to the district veterinary officer, upon request, the arrival of products from another Member State, to the extent necessary to carry out the checks referred to in Articles 25 and 26. 

Article 30. 

1. During the checks carried out in ports, airports and border inspection posts where products referred to in the provisions presented in Annex 2 to this Act may be brought from a third country into Community territory, within the meaning of the provisions on veterinary border checks, the following measures shall be taken: 

1) the border veterinary officer shall make a check on the products’ origin;

2) the products sent from one Member State to another Member State shall undergo veterinary checks referred to in Articles 25 and 26;

3) the products originating from third countries shall be subject to the provisions on veterinary border checks.

2. The provisions of Paragraph 1 shall not apply where the animals and products are transported by means of transport providing a regular and direct link between two geographical points of the Community. Such products shall be then subject to checks referred to in Articles 25 and 26.

Article 31. 

1. If a veterinary check carried out at the place of destination of a consignment of products referred to in the provisions presented in Annex 2 to this Act or during transport establishes the presence of agents responsible for infectious diseases named in Community provisions on notifying of animal diseases, for zoonoses or other diseases or any cause likely to constitute a serious hazard to animal health or public health, or that the products come from an area infected by an epizootic disease, the district veterinary officer shall, by way of decision, order the batch to be destroyed or used in any other way in accordance with Community provisions, except for products subject to one of the treatments referred to in Community provisions
. 
2. The provision of Article 14(2 to 4) shall apply to products referred to in the provisions presented in Annex 2 to this Act accordingly. 

Article 32. 

1. If a veterinary check carried out at the place of destination of a consignment of products referred to in the provisions presented in Annex 2 to this Act or during transport establishes that the products do not meet the conditions laid down by Community provisions, or, in the absence of decisions on the Community standards provided for by the provisions, by national standards in force on the territory of the Republic of Poland, the district veterinary officer may order by way of decision:

1)
to destroy the products, or 

2)
to use the products for other purposes, or returning them with the authorization of the competent authority of the Member State of the establishment of origin. 

2. The provision of Article 15(2 and 3) shall apply to the products referred to in the provisions presented in Annex 2 to this Act accordingly.

Article 33. 

1. In the cases provided for in Articles 31 and 32 concerning the products referred to in the provisions presented in Annex 2 to this Act, the provisions of Article 16(1 to 4) shall apply accordingly. 

2. Pending the European Commission’s findings concerning the measures referred to in Article 16(4), the Chief Veterinary Officer shall apply to the competent authority of the State of dispatch to intensify checks on products coming from the establishment in question or, if there is a serious hazard to public or animal health, to suspend approval of the establishment.

3.
The Chief Veterinary Officer may instruct the district veterinary officers to intensify checks carried out on consignments of products coming from the same establishment.

4.
Where the irregularities referred to in Articles 31 and 32 are confirmed in findings of the European Commission, the Chief Veterinary Officer may apply to the European Commission to take appropriate measures, including prohibition on the bringing of products coming from the establishment referred to in Paragraph 2; the provisions of Article 17(1 to 3) shall apply accordingly. 

5. The costs of returning the consignment, storing the consignment of products, putting the products to other uses or destroying them shall be borne by the consignee.

Article 34. 

Where information has been obtained from the competent authority of the State of destination in the cases provided for in Articles 31 and 32, if products have been dispatched from the territory of the Republic of Poland, the Chief Veterinary Officer shall take all necessary measures and notify the competent authority of the State of destination of the nature of checks carried out, the actions taken and the reasons for such actions; the provisions of Article 18 (2 and 3) shall apply accordingly. 

Article 35. 

1. With regard to products referred to in the provisions presented in Annex 2 to this Act, the provisions of Article 19(1 and 2) shall apply accordingly.

2. Where the Republic of Poland is the State of transit or the State of destination of the consignment and where, in the course of checks referred to in Articles 25 and 26, the existence of one of the diseases or causes referred to in Article 19 (1) has been established, the district veterinary officer may, if necessary, take the precautionary measures provided for in Community provisions. 

3. Pending the measures to be taken by the European Commission, where the Republic of Poland is the State of destination of consignment and there is a serious hazard to human or animal health, the Chief Veterinary Officer may take interim protective measures with regard to the establishments concerned or, in the case of an epizootic disease, with regard to the buffer zones referred to in Community provisions. The measures taken shall be notified by the Chief Veterinary Officer to the European Commission and to the other Member States without delay.

4. The Chief Veterinary Officer in the case referred to in Paragraph 2, may apply to the European Commission to examine what measures referred to in Paragraph 3 have been taken, and to issue an opinion on those measures.

Article 36. 

The Chief Veterinary Officer shall notify the European Commission of the veterinary checks carried out in accordance with the provisions of this Act, pursuant to Community provisions
.

CHAPTER 4

Transitional and Final Provisions

Article 37. 

To the causes in matters covered by the provisions of this Act, started and non concluded until coming of this Act into force, the hitherto existing provisions shall apply.

Article 38. 

This Act comes into force on the day of the acquiring of the membership of the European Union by the Republic of Poland.

ANNEXES TO ACT OF 10 DECEMBER 2003 ON THE VETERINARY CHECKS IN TRADE 

(item ……………)

ANNEX 1

List of Community provisions concerning the veterinary checks applicable in trade in animals and products

PART I. 

CHAPTER 1 

1. Council Directive 64/432/EEC of 26 June 1964 on animal health problems affecting intra-Community trade in bovine animals and swine.  

2. Council Directive 88/407/EEC of 14 June 1988 laying down the animal health requirements applicable to intra-Community trade in and imports of deep-frozen semen of domestic animals of the bovine species. 

3. Council Directive 89/556/EEC of 25 September 1989 on animal health conditions governing intra-Community trade in and importation from third countries of embryos of domestic animals of the bovine species.

4. Council Directive 90/426/EEC of 26 June 1990 on animal health conditions governing the movement and import from third countries of equidae.

5.
Council Directive 90/429/EEC of 26 June 1990 laying down the animal health requirements applicable to intra-Community trade in and imports of semen of domestic animals of the porcine species.

6. Council Directive 90/539/EEC of 15 October 1990 on animal health conditions governing intra-Community trade in, and imports from third countries of poultry and hatching eggs.

7.
Council Directive 91/67/EEC of 28 January 1991 concerning the animal health conditions governing the placing on the market of aquaculture animals and products.

8. Council Directive 91/68/EEC of 28 January 1991 on animal health conditions governing intra-Community trade in ovine and caprine animals.

CHAPTER 2. 

1. Council Directive 92/65/EEC of 13 July 1992 laying down animal health requirements governing trade in and imports into the Community of animals, semen, ova and embryos not subject to animal health requirements laid down in specific Community rules referred to in Annex A (I) to Directive 90/425/EEC.

2. Council Directive 92/118/EEC of 17 December 1992 laying down animal health and public health requirements governing trade in and imports into the Community of products not subject to the said requirements laid down in specific Community rules referred to in Annex A (I) to Directive 89/662/EEC and, as regards pathogens, to Directive 90/425/EEC.

PART II. 

1. Council Directive 77/504/EEC of 25 July 1977 on pure-bred breeding animals of the bovine species.

2. Council Directive 88/661/EEC of 19 December 1988 on the zootechnical standards applicable to breeding animals of the porcine species.

3.
Council Directive 89/361/EEC of 30 May 1989 concerning pure-bred breeding sheep and goats.

4. Council Directive 90/427/EEC of 26 June 1990 on the zootechnical and genealogical conditions governing intra-Community trade in equidae.

5.
Council Directive 91/174/EEC of 25 March 1991 laying down zootechnical and pedigree requirements for the marketing of pure-bred animals and amending Directives 77/504/EEC and 90/425/EEC.
6. Regulation (EC) 1774/2002 of the European Parliament and Council of 3 October 2002, establishing the health provisions of animal by-products, not intended for human consumption.

PART III. 

1.
Other animals, not named in provisions referred to in Part I and subject to veterinary checks in accordance with provisions of this Act. 

2.
 Semen, ova and embryos not named in provisions referred to in Part I and subject to veterinary checks in accordance with provisions of this Act. 











ANNEX 2

List of Community provisions concerning the veterinary checks in trade in products

PART I. Veterinary provisions  

1.
Council Directive 64/433/EEC of 26 June 1964 on health problems affecting intra-Community trade in fresh meat.

2.  Council Directive 71/118/EEC of 15 February 1971 on health problems affecting trade in fresh poultrymeat.

3. Council Directive 72/461/EEC of 12 December 1972 on health problems affecting intra-Community trade in fresh meat.

4.
Council Directive 77/99/EEC of 21 December 1976 on health problems affecting intra-Community trade in meat products.

5.
Council Directive 80/215/EEC of 22 January 1980 on animal health problems affecting intra-Community trade in meat products.

6.
Council Directive 94/65/EC of 14 December 1994 laying down the requirements for the production and placing on the market of minced meat and meat preparations.

7. Council Directive 89/437/EEC of 20 June 1989 on hygiene and health problems affecting the production and the placing on the market of egg products.

8.
Council Directive 91/67/EEC of 28 January 1991 concerning the animal health conditions governing the placing on the market of aquaculture animals and products.

9. Council Directive 91/492/EEC of 15 July 1991 laying down the health conditions for the production and the placing on the market of live bivalve molluscs.

10. Council Directive 91/493/EEC of 22 July 1991 laying down the health conditions for the production and the placing on the market of fishery products.

11.
Council Directive 91/494/EEC of 26 June 1991 on animal health conditions governing intra-Community trade in and imports from third countries of fresh poultrymeat.

12. Council Directive 91/495/EEC of 27 November 1990 concerning public health and animal health problems affecting the production and placing on the market of rabbit meat and farmed game meat.

13. Council Directive 92/45/EEC of 16 June 1992 on public health and animal health problems relating to the killing of wild game and the placing on the market of wild-game meat.

14. Council Directive 92/46/EEC of 16 June 1992 laying down the health rules for the production and placing on the market of raw milk, heat-treated milk and milk-based products.

PART II. 

1. Council Directive 92/118/EEC of 17 December 1992 laying down animal health and public health requirements governing trade in and imports into the Community of products not subject to the said requirements laid down in specific Community rules referred to in Annex A (I) to Directive 89/662/EEC and, as regards pathogens, to Directive 90/425/EEC.

ANNEX 3

LIST OF DISEASES OR EPIZOOTIC DISEASES, SUBJECT TO MANDATORY EMERGENCY ACTION, INCLUDING TERRITORIAL RESTRICTIONS (MEMBER STATES, REGIONS OR ZONES)

1. Foot and mouth disease

2. Classical swine fever

3. African swine fever

4. Swine vesicular disease

5. Newcastle disease

6. Rinderpest

7. Peste des petits ruminants

8. Vesicular stomatitis

9. Bluetongue

10. African horse sickness

11.
Equine encephalomyelitis

12.
Enterovirus encephalomyelitis

13.
Highly pathogenic avian influenza

14. Sheep and goat pox

15.
Revellers the skin disease

16. Rift Valley fever

17. Contagious bovine pleuropneumonia

� The rules of this Act implement the provisions of Council Directive 89/662/EEC of 11 December 1989 concerning veterinary checks in intra-Community trade with a view to the completion of the internal market, amended by Directive 92/67/EEC of 14 July 1992, and of Council Directive 90/425/EEC of 26 June 1990 concerning veterinary and zootechnical checks applicable in intra-Community trade in certain live animals and products with a view to the completion of the internal market.


� Article 9 of Council Directive 64/432/EEC of 26 June 1964 on animal health problems affecting intra-Community trade in bovine animals and swine. 


� Commission Decision 93/444/EEC of 2 July 1993 on detailed rules governing intra-Community trade in certain live animals and products intended for exportation to third countries (OJ No L 208, 19.08.1993, p. 34).


� Commission Decision 94/338/CE of 25 May 1994 laying down detailed rules for the application of Council Directive 90/425/EEC as regards the taking of samples for the purpose of veterinary inspections at the place of destination.


� Commission Decision 94/339/EEC of 25 May 1994 laying down detailed rules for the application of Article 9(1) of Council Directive 90/425/EEC concerning veterinary and zootechnical checks applicable in intra-Community trade in certain live animals and products with a view to the completion of the internal market.


� Council Directive 96/23/EEC of 29 April 1996 on measures to monitor certain substances and residues thereof in live animals and animal products and repealing Directives 85/358/EEC and 86/469/EEC and Decisions 89/187/EEC and 91/664/EEC.


� Pursuant to Article 4 of Council Directive 80/215/EEC.


� Commission Decision of 9 July 1998 implementing Council Directive 89/662/EEC as regards information on veterinary checks.


� The indicated Community rules implement thr rules on placing on market, import requirements and trade in products.





