

October 25, 2004

Regulatory Analysis and Development

PPD, APHIS, Station 3C71

4700 River Rd, Unit 118

Riverdale, MD 20737-1238

RE: 
Docket 98-106-4


Animal Welfare; Regulations and Standards for Birds, Rats and Mice  

Dear Sir or Madame:

Thank you for the opportunity to comment on Docket No. 98-106-4, in which the Agency is seeking comments to determine how it should regulate the care and use of rats, mice, and birds not bred for research.

The handling, care, treatment, and transportation of rats and mice not bred for research have been regulated by APHIS under the general standards in the regulations (subpart F of part 3). While the Agency has had authority since 1989 to regulate birds not bred for research, the agency has exercised its discretionary authority in choosing not to regulate birds. 

Request for Comments on Birds

I disagrees with the Agency that the general standards in subpart F of part 3 of the regulations are inadequate to provide for the humane handling, care, treatment, and transportation of birds. In my view, rather than developing specific standards for 9,000 species of birds, a better approach would be to use the general standards contained in subpart F and then reference existing standards of societies and associations that have recognized expertise in the care, management and transportation of birds. This would allow for more specific standards of care when appropriate, and would also permit greater flexibility in adhering to the appropriate level of care as standards agreed upon by experts are revised and updated.

As stated in the ANPR, the diversity of birds maintained in captivity often requires unique husbandry and care. It is this very diversity that calls into question the feasibility of trying to develop specific standards for 9,000 species of birds belonging to 30 different orders. Specific standards would be extraordinarily difficult to develop and even more difficult for USDA inspectors to enforce. The International Air Transport Association (IATA) has more than 20 sets of separate standards for birds transported by air, each describing specific container construction and feeding and watering guides for individual bird species. Developing specific standards similar to, or more detailed, than the IATA standards is impractical if intended to address the specific needs of all 9,000 species of birds. 
A much more prudent regulatory approach, given the large number of bird species, would be for APHIS to begin regulating birds under the existing requirements contained in subpart F of part 3. Requirements in subpart F ensure adequate facilities and operating standards. Requirements to ensure appropriate ambient temperatures, ventilation, lighting, and drainage for indoor facilities are outlined, as are requirements to ensure appropriate shelter from sunlight, shelter from inclement weather, adequate drainage, and fencing for outdoor facilities. General space requirements are specified in subpart F. Animal health and husbandry standards are also included in this section to ensure proper feeding, watering, and sanitation in the care of the animals. And of course, detailed transportation standards are specified in this section. 

Given the relatively small number of birds not bred for research used by research institutions and the extraordinarily large number of bird species, I believe developing specific regulatory standards for birds is not feasible nor is it prudent, and would provide an inordinate drain on APHIS resources. In short, development of such standards would be an inefficient use of scarce APHIS resources. The adequate care and handling of birds can be regulated much more efficiently by covering them under subpart F and referencing additional standards from relevant professional societies when appropriate.

A number of our member institutions have expressed specific concern about the impact that regulations would have on field studies of wild birds, particularly as they apply to APHIS inspections and twice-yearly IACUC inspections. The current regulations (9 CFR 2.31 (c)(2)) exempt study areas of “free-living wild animals in their natural habitat,” and any proposed regulations should extend that exemption to the study of wild birds.

Additionally, I have expressed concern about the regulations governing “major operative procedures” on non-rodents. Under the current regulations, these procedures must be conducted in dedicated facilities. These regulations would be costly and impractical for small bird populations housed in research facilities. Therefore, the existing exemption to this regulation for rodents should be extended to include small birds.
I have two comments in response to the specific questions posed in the ANPR. Question #4 notes the current regulations establish minimum age requirements for the transportation of dogs and cats, and asks whether minimum age requirements should be established for the transportation of certain birds. I understand the rationale for the current language in 2.130 is that dogs and cats should not be shipped prior to weaning. This rationale is not directly applicable to birds as some species, such as chickens, eat solid food shortly after birth and have been safely transported at an early age for many years. For other species this issue is far more complex due to the diversity of behaviors regarding the fledging of their young. Therefore, any proposed standards should allow decisions on minimum age requirements for transport to be made on a species-by-species basis.
Question #5 invites comments on appropriate procedures, equipment, and supplies inspectors should use to protect birds from diseases during inspections. We assume APHIS is referring to biosecurity procedures, and recommend inspectors comply with each facility’s biosecurity procedures. These procedures are aimed at protecting all of the animals housed in the research facility, particularly birds. Inspectors should also comply with the behavioral procedures in place at each institution as some species are extremely sensitive to intrusions and may abandon or kill their young if disturbed.
Request for Comments on Rats and Mice


I believe rats and mice not bred for research should continue to be regulated under the general standards in subpart F of part 3. We believe this regulatory framework has worked well over the years and will continue to work well for the foreseeable future. In order to provide specific comments for this request, we request that APHIS provide information to the public when it issues a proposed rule regarding its experience in implementing Subpart F as it relates to rats and mice not bred for research.

Potential Economic Effects on Affected Entities 


Until more specific regulatory proposals are available, I am unable to comment on the potential economic effects on affected entities.
Thank you for the opportunity to comment on this ANPR. If you have any questions or would like additional input, do not hesitate to contact me.

Sincerely yours, 

